THE BAR REVIEW

PUBLICATION OF THE SHREVEPORT BAR ASSOCIATION

INSIDE | APRIL

President’s Message ..........cccouveeenueens
Luncheon Highlights .........c.cccoveiniinnnnen.

Welcome to the SBA.........ccccceerreecnneee

SBA Member Fun Day .........cccocvneenernaninnes
Law Week 2019........ccccccmreiemieernieenes
Ask-A-Lawyer Volunteers.........ccccccernen..
Golf Tournament ..........cccoccoeieieiceeecnns
North Louisiana Appellate Conf. .......... 11
Monroe Inn of Court ........ccceeemreirrcerns
How Write YOu Are.......cccccceveeemeeerneeennes

V13Vl T=Yo o JRP

EVENTS AT A GLANCE

SBA Law Day Luncheon - 12:00 p.m. -
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From The President

by Curtis R. Joseph Jr., President, curtis@wjlawfirm.net

MENTORSHIP
THE EMPTY CUP

As he prepared to leave home to fight in the Trojan War, Odysseus placed the care
and custody of his palace and his son, Telemachus, in the hands of his trusted friend,
Mentor. At the time of Odysseus’ departure, Telemachus was only an infant. As the
story goes, approximately 20 years passed before Odysseus’ return to Ithaca. By then,
young Telemachus had come of age. Given this paradigm, we can easily see how vital
Mentor’s role was to Telemachus’ maturation. Without Mentor’s guiding hand, the
young man wouldn’t know what he didn’t know.

Modern usage of the term “mentor” signifies someone who imparts wisdom to and
shares knowledge with a less-experienced colleague. Although Homer wrote of the
mythological Mentor near the end of the 8th century BCE, the current connotation
dates only to the 1700s. Nevertheless, it is a concept as old as time itself. And, one
that has been recounted across many cultures. That said, one of my personal favorites
tells the story a wise Zen master, who drew people from afar to seek his help. In turn,
the master would teach his students and show them the way to enlightenment. On
one such occasion, the master received a visit from a particular scholar, who said, “I
have come to ask you to teach me about Zen.” However, it was immediately obvious to the
master that the scholar was already full of his own opinions and perceived knowledge.
By that, the scholar often interrupted the master, and he typically spent more time
speaking than listening.

Ultimately, the master suggested that they have tea. While pouring tea for his guest,
the master continued to pour, even after the cup overflowed and spilled onto the table,
the floor and the scholar’s clothing. Confused by the master’s actions, the scholar
cried, “Stop! The cup is full already. Can’t you see?” To this, the Zen master smiled and
calmly replied, “You are like this cup—so full of ideas that nothing more will fit in.” And,
with that, the master sent the student away, only to return when he could do so with
an empty cup. In this regard, the master illuminated the fact that the mentor-mentee
relationship, like most relationships, operates on a two-way street, with each party
bearing the responsibility for playing their respective role.

As T approach my second decade in the practice, I find that I spend more time relying
upon the lessons that my various mentors have imparted upon me. To that point, this
past October, as I sat in courtroom G of the First Judicial District Courthouse during
our Bar Association’s Memorial and Recognition Ceremony, my mind drifted to the
many mentors from whom I've been blessed to learn. Beyond those who have assisted
me throughout my legal career, I thought of Mrs. Culpepper, my 4th grade teacher, who
encouraged me to record my thoughts and to spend time expressing myself through the
written word. I thought of Georgia Lee, my high school history teacher, who nurtured
my penchant for studying history and politics. I thought of my aunt, Eula Mae Horton,
who encouraged me to speak in public forums. I thought of Eddie Kozak, my drum
teacher, who did not suffer fools. Notwithstanding my mother, Mr. Kozak may well
have been the most demanding teacher that I've had. Succinctly put, my list of Zen

masters goes on ad nauseam and applies across many disciplines.
continued on page 3
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According to the prevailing notion of his day, conventional
wisdom held that Socrates was the wisest of all. However, for
his part, Socrates offered, “I know that I know nothing.” As
lawyers, we continue to reap benefits from having learned law
through the Socratic method. Although the method itself may
have intimidated us, it taught us to become critical thinkers
and to approach the law from an intellectual standpoint.
Nevertheless, in Abraham Lincoln’s era, most lawyers did not
attend law school. Custom of the day dictated that would-be
lawyers often “read law” under established lawyers. In that
regard, reading law was tantamount to an internship or an
apprenticeship under the watchful eye of a seasoned lawyer.

Throughout our lives, we will encounter varying types of
mentors. Some will assist us in honing our craft. Some will
champion our cause. Others will lend an ear in times of need.
From time to time, the mentee may even assume the role of
mentor. Again, this relationship presupposes a measure of
reciprocity. Trust, however, that the relationships forged in the
process will last a lifetime. For example, I recently attended the
funeral of Dr. James Moreland (Sept. 17, 1929 — Feb. 6, 2019),
whom I encountered during my junior year of high school. Dr.
Moreland was, no doubt, a Zen master, and he was possessed
of that certain something that made students want to learn
from him. As the service neared its end, the officiant posed the
following question to those of us gathered in attendance, “Who
are you mentoring?” And, to the mentee, I would add, “Are you
holding up your end of the bargain?”

My kindest regards,

Curtis

Come see us on April 1!

4716 Viking Drive = Bossier City
318 868 3555
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ELIZABETH W. MIDDLETON
MEDIATION SERVICES

When just any mediator won’t do...
experience counts!

OVER 4,500 MEDIATIONS

(318) 487-9406
(800) 355-1483
FAX (318) 448-8158
ewmmediate(@gmail.com

charles@elliott legal
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FAST TRACK MEDIATION SERVICES
a division of WEEMS, SCHIMPF, HAINES,
SHEMWELL & MOORE (APLC)

Confidentiality Control
A Fair Compromise Cost-Effective
All civil law matters, including personal injury,
wrongful death, medical malpractice, professional

liability, successions, contracts, mass torts, property
disputes, oil and gas, and employment law.

All family law matters, including property partitions,
spousal support, child support, and custody.

Call or email us today to schedule your mediation.

(318)222-2100
mediate@weems-law.com

Carey T. Schimpf

Family / Civil Mediator

WEEMS, SCHIMPF, HAINES,
SHEMWELL & MOORE (APLC)

Accepting Appeal
And
Family Law Referrals

Certified By Louisiana Board of Legal
Specialization

(318)222-2100
kenny @weems-law.com

Kenneth P. Haines

Board Certified in
Appellate Practice and Family Law

Cole, Evans & Peterson
Certified Public Accountants

For Support in Your Practice and in
Obtaining Financial Security

Accounting and Auditing Services
Litigation Support
Income Tax Planning, Compliance and Advocacy
Personal Financial Planning
Family Investment Entities
Estate Planning
Gift and Estate Tax Planning, Compliance and Advocacy
Retirement Plan Design, Implementation and Administration
Investment Planning and Analysis
Life and Disability Insurance Analysis
Computer Hardware and Software Acquisitions and Operations
Computer Network Consulting
Data Processing

Fifth Floor, Travis Place
Post Office Drawer 1768
Shreveport, Louisiana 71166-1768
Telephone (318) 222-8367 Telecopier (318) 425-4101
www.cepcpa.com

FISCHER & MANNO, P.L.C.

Timothy R. Fischer
Mark K. Manno

Accepting referrals for
Workers’ Compensation cases

318-869-0304
Fax 318-869-4911
3421 Youree Drive
Shreveport, Louisiana 71105

www.fhmlaw.net
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by Michael Davis, mdavis@caddopdo.org

The Model Rules of
Professional Conducttellusthat
as public citizens, we lawyers
should seek improvement of
the law, access to the legal
system, the administration
of justice and the quality of
service rendered by the legal
profession. The Rules also
tell us that as members of a
learned profession, we lawyers
should cultivate knowledge
of the law beyond its use for
clients, employ that knowledge
in reform of the law and work
to strengthen legal education. In addition, we lawyers should
further the public’s understanding of and confidence in the
rule of law and the justice system because legal institutions in
a constitutional democracy depend on popular participation
and support to maintain their authority. Ron Stamps has
demonstrated these characteristics of professionalism
throughout his legal career and continues to do so to this
day.

Ron Stamps

Stamps was born and raised in New Orleans. He began
his undergraduate education at Xavier University of New
Orleans. Stamps graduated from Southern University, with
an undergraduate degree in criminal justice and political
science. Stamps graduated from Southern University Law
School in 1993, where he was a member of the Southern
University Law Review and the Moot Court Board.

After law school, Stamps began teaching business and
legal courses as an adjunct professor at Delgado Community
College in New Orleans. He was also working at a local law
firm at this time. In 1996, Stamps accepted an assistant
professorship in legal studies at Southern University
Shreveport and served as Legal Studies Department chair. In
1998, Stamps became a litigation partner with the law firm
of Sibley, Hall and Stamps. In 2002, Stamps continued in
private practice and worked as an assistant district attorney
in Caddo Parish, prosecuting violent crimes. In May 2006,
the Louisiana Supreme Court appointed Stamps judge pro
tempore for the Shreveport City Court. Stamps served in this
capacity from May 2006 until July 2007.

Presently, Stamps serves as managing partner for his firm,
Ron Christopher Stamps, LLC, and is also chief of the Special
Victims Unit of the Caddo Parish District Attorney’s Office.
The Special Victims Unitis responsible for prosecuting violent

Spotlight on Professionalism

crimes against women, children and the elderly. “Helping and
getting results for victims of these crimes” is what Stamps
enjoys most about this position. “Serving the community
through my work,” Stamps says, is what has always motivated
him.

When asked what principle of advice he would give to
young lawyers in the area of professionalism, Stamps stated
that “civility is important.” However, treating other lawyers
as you would like to be treated is not only a professionalism
principle, but a life principle, Stamps stated.

When asked why this principle is of such importance to
him, Stamps stated:

It is more than how we treat each other. It is also about
the professional image we maintain in the community. We’re
lawyers 24 hours a day. To maintain that image, we must
remember that we have to conduct ourselves in this manner.
This is what benefits the profession.

If he had to do it all over again, Stamps says he would
probably spend more time being mentored by experienced
practitioners, which he thinks is important for any young
lawyer. Other than that, Stamps says he would not have done
anything different. He enjoys private practice in conjunction
with serving his community through his work at the Special
Victims Unit.

For the past 26 years, Stamps has exemplified this very
idea of professionalism. Through his early years of passing on
knowledge as a legal educator, to seeking justice for victims
of terrible crimes, Ron Stamps has and continues to strive
to make a difference in his community and strengthen the
public’s confidence in the rule of law.

BILLY J. GUIN.JR.

Medical Review Panel

PO Box 3453
Fredericksburg, TX 78624
(318) 455-3180
bguin@billyguinlaw.com
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Red Mass

by Valerie Delatte, vdelatte@getgordon.com

Since 1993, here in Shreveport, the Red Mass has been
celebrated annually at Holy Trinity Catholic Church during
the first week of May, in recognition of national law week. The
mass is attended by judges, lawyers, governmental officials
and persons of all faiths, for the purpose of invoking God’s
blessing and guidance in the administration of Justice. All are
welcome to attend the 27th Annual Red Mass in conjunction
with Law Week 2019.

Music will begin at 8:30 a.m. provided by the St. Cecilia
Choral Society directed by Aaron Wilson and the Zion Baptist
Church Choir led by Pastor Brady Blade. The honoree is the
Society of St. Vincent de Paul. Fr. Peter Mangum will be the
principal celebrant and deliver the homily.

The Red Mass has a rich history originating centuries ago
in Rome, Paris and London. Its traditional name is derived
from the color of the vestments worn by the celebrants of the
mass. Over the centuries, the Red Mass has officially opened
the judicial year of the sacred Roman Rota, the tribunal of
the Holy See. During the reign of Louis IX, Saint Louis of
France, La Sainte Chapelle was designated as the chapel of
the mass and is now used only once a year solely for the Red

Mass. In England, the tradition began in the middle ages and
continued during World War II when judges and lawyers
attended Red Mass annually at Westminster Cathedral. The
tradition was inaugurated in the United States in 1928 at the
old Saint Andrew’s church in New York City. Since then the
Red Mass has been celebrated there and in many cities across
the United States.

In Shreveport, the Red Mass has been sponsored by the
Red Mass Society of Shreveport. Founded in 1993, the society
is dedicated to works of charity and other community projects.
The primary purpose of the society is the enhancement
of spiritual, intellectual, and social fellowship among its
members.

with felonies in Caddo Parish District Court.

assistance to full-time public defenders.

If interested, please send resume to:

Pamela G. Smart

Shreveport, LA 71101

CADDO PARISH PUBLIC DEFENDER OFFICE JOB OPENINGS
Full-Time Attorneys
The Caddo Parish Public Defender is seeking full-time staff attorneys to provide legal representation to indigent defendants charged

Qualified candidates must be licensed with the Louisiana State Bar Association and be in good standing.

Candidates must be team-oriented. They should also have certain legal skills including, but not limited to, client communication, pre-
trial motion practice, and trial procedures, or be willing to develop those skills through training. The office sends new attorneys to the
Defender Training Institute which provides a week-long course in criminal litigation and provides in-house training several times a year.
Benefits include health insurance, retirement investment plan, and possible loan assistance through various programs providing that

Contract Attorneys
The Caddo Parish Public Defender is seeking contract attorneys to provide legal representation to indigent defendants charged with
misdemeanors in Caddo Parish District Court and Shreveport City Court.
Qualified candidates must be licensed with the Louisiana State Bar Association and be in good standing.
Candidates must have certain legal skills including, but not limited to, client communication, pre-trial motion practice, and trial
procedures, or be willing to develop those skills through training. The office provides in-house training several times each year.

Chief District Public Defender
First Judicial District, Caddo Parish
400 Travis Street, Suite 2000
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- SBA Members, Spouses, Significant Others, Children and Grandchildren
are invited to Shreveport Bar Association’s §

Member Sunday) Eun, Day
Crawfish Boil
MayJ581§4%001to}7:008p mNat]

East CountryiClub)
Music s Bouncel House) s Swimming;

In addition to crawfish we will have burgers, hot dogs
and chicken. Cold beer, sodas and plenty of food and fun for all!
-~ $15.00 per Adult  $5.00 per Child

Member Name Spouse/Guest Name

Office Phone Email

T-Shirt Order (must be received by April 23)

Adult Sizes: Adults @ $15.00 S
XXL XL L M S Chiltliireg @ $5.00 S
12 and under
Youth Sizes:
Total §
L M S

E |
et BNRSVP by
April 2271

Register and Prepay by April 22
and get a commemorative T-Shirt!

Call 222-3643 or
email dsouthern@shreveportbar.com
Mail Checks payable to:

Shreveport Bar Association
625 Texas Street, Shreveport, LA 71101
Online Registration

is now open
www.shreveporthar.com
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FREE PRESS ®
W CREE SOCIETY

LAW ~ WE
APRIL 29 - M

PRI

Free Speech, Free Press, Free Society focuses on these
cornerstones of representative government and calls on us
to understand and protect these rights to ensure, as the
U.S. Constitution proposes, “the blessings of liberty for
ourselves and our posterity.”

In the United States and around the world, freedom of speech
and the press are among the most important foundations for a
free society. Free speech and free press are prominent topics
in public discourse and litigation. It is impossible to imagine a
free society without these individual liberties, yet historical and
current debates surrounding them continually challenge us to
consider their boundaries and resilience. Changes in technology
have reshaped how free speech and free press work in the
everyday world.

This year’s SBA Law Day Chairperson, Jabrina Edwards, and
her committee, are working on several Law Week activities. If you
would like to participate in any of the following events, please
email Jabrina at JabrinaNClayton(@gmail.com.

ELEMENTARY SCHOOL ACTIVITIES: An art contest involving this year’s
Law Day theme is open to Caddo Parish school’s fifth graders.
The winner’s artwork will be displayed at Caddo Parish Juvenile
Court. We are looking for volunteers to judge this competition.

HIGH SCHOOL ACTIVITIES: This year, Caddo and Bossier Parish high
school seniors are invited to enter a writing contest related to
this year’s theme. The students will need to write a news article
reporting on controversial events occurring on a college campus
involving college students with differing political views. First,
second and third place winners will receive cash prizes. We need
volunteers to judge this contest.

TUESDAY, APRIL 30 — A mock trial exercise reflecting this year’s
theme will take place at a Caddo parish elementary school.
Volunteers are needed for this fun activity;

WEDNESDAY, MAY 1 — Shreveport Bar Association Law Day luncheon
will take place at the Petroleum Club of Shreveport with guest
speaker is NBC 6 News Anchor and Reporter Jacque Jovic. In
addition, we will present our annual Liberty Bell Award for
community service;

THURSDAY, MAY 2 — Two Juniors from each area high school are
invited to the Shreveport Bar Center to watch the movie, The
Post, eat lunch and engage in a discussion about the movie;

FRIDAY, MAY 3 — Red Mass at Holy Trinity Catholic Church;

SUNDAY, MAY 5 — SBA Member Day Crawfish Boil at East Ridge
Country Club from 4 p.m. - 7 p.m.

Page 8

On the occasion of Law Week 2019
The Red Mass Society of Shreveport
Cordially invites you to attend the
Twenty-Seventh Annual
Votive Mass of the Holy Spirit
historically known as the The Red Mass
to be celebrated at
Holy Trinity Catholic Church
400 Block of Fannin Street, Shreveport, Louisiana
on Friday, the third of May
Two thousand and nineteen
At nine o’clock in the morning

Q00

Very Reverend Peter B. Mangum, J.C.L., JV.
Diocesan Administrator, Diocese of Shreveport
Principal Celebrant and Homilist

Very Reverend Rothell Price, J.C.L., M.C

Master of Ceremonies

Q00

The Red Mass this year is celebrated in honor of
The Society of St. Vincent de Paul

The Bar Review



For a
child,
domestic
violence
lasts a

LIFETIME,

When you donate to The Pro Bono Project
of the Shreveport Bar Foundation at
ittps://www.giveforgoodnla.org/sbfprobono

You help provide a free lawyer for
domestic violence victims to get
protectionfromtheirabusers

Tuesday May 7

Rhino Coffee Downtown 8 am - 4 pm

www.shreveportbarfoundation.org

Jamar Montgomery

Kendra Joseph

&
—h

When you donate to Shreveport Bar Foundation

Shreveport Bar Foundation .
Pro Bono Project via W
www.giveforgoodnla.com
on May 7 your donation
will support victims of
domestic violence with
obtaining Protective Orders

EST. 1986
and will assist the indigent

with obtaining legal help Pro Bono Project

for civil matters.

Give For Good

Mary Winchell

April 2019
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THE SHREVEPORT BAR ASSOCIATION

%

N

"SHOTGUN START
1:00 p.m.

ENTRY FEES
$600 per team
4-Man Scramble

LUNCH
11:00 a.m.
included with registration fee

RICHARD B. KING, JR.
MEMORIAL
SHOOTOUT!

REGISTER Enter to havg your team

T A represented in this 2-man team
golf alternate shot contest.

o $150 per team. Play begins

U at 12:15 p.m. Only one team

/ ,-/ , ‘\ " : iy
' ?{ {(/ Sy (77 will be named KING! Limited
Low Net Scores in each flight f }', 7). I i ‘ /f / ¥ to the first 8 attorney teams
Closest to the hole #5 and #17 .‘ registered. Call I_Dana at
Longest Drive on #6 222-3643 to register.

www.shreveportbar.com
~ or call Dana at 222.3643 Ext. 3

PRIZES

Overall Low Gross and

* CRAWFISH

BOILFOR REGISTRATION

NON

, PLAYERS IS § SHREVEPORT BAR ASSOCIATION 2019 GOLF TOURNAMENT
! $20 Monday, May 13, 2019 at East Ridge Country Club, Shreveport
o Lunch and Crawfish Boil is Included - Awards Given Post Play

Captain Name: HDCP/Best Score: Tel:
Address: Email:

Player2 Name: HDCP/Best Score: Tel:
Address: Email:

Player3 Name: HDCP/Best Score: Tel:
Address: Email:

Player4 Name: HDCP/Best Score: Tel:
Address: Email:

Make check payable to SHREVEPORT BAR ASSOCIATION and mail:
2019 SBA Golf Tournament Registration, 625 Texas Street, Shreveport, LA 71101




2nd Annual North Louisiana Appellate Conference
May 17, 2019

Second Circuit Court of Appeal
430 Fannin Street

Approved for 6 Hours
Louisiana Board of Legal Specialization
Credit in Appellate Practice
Including Ethics & Professionalism

2}

8:00 a.m. Registration 11:45a.m. Lunch with the Second Circuit

Mi Court of A 1Jud
8:30 a.m. Brief Writing from A 7> Minutes ourt of Appeal Judges

60 Minutes Practitioner’s Perspective 1:00 p.m. Professionalism: Top 10 Do’s and
Part II/Writs 60 Minutes Don’ts
Kenneth P. Haines, Board Certified Appellate Chief Judge Felicia Williams, Judge Jeanette
Specialist, Certified by the Louisiana Board Garrett and Judge Frances Pitman - Second
of Legal Specialization - Weems, Schimpf, Circuit Court of Appeal

Haines, Shemwell & Moore
9:30 a.m. Break

9:35a.m.  Second Circuit Approach on How 2:10p.m.  Recent Developments in Criminal

60 Minutes  to Do Writs _ and Civil Appeals
Amy Gardner Day and Jessica Lustig - Second 60 Minutes Molly Able, Jennifer Segner and Hal Odom -
Circuit Court of Appeal Second Circuit Court of Appeal

10:35a.m. Break 3:10 p.m. Break

2:00 p.m. Break

10:45a.m. Clerk’s Office Rules and Procedure 3:25 p.m. Ethics
60 Minutes Lillian Evans Richie, Clerk of Court and Karen ¢ Minutes Judge Jay B. McCallum - Second Circuit Court
McGee, Advanced Certified Paralegal, Chief of Appeal
Deputy Clerk - Second Circuit Court of
Appeal; Mike Spence - Caddo Parish Clerk of
Court; and Melissa Fox - Twenty-sixth Judicial

District Court
R I I I I I EEEE————————
I Registration Fees: Complete this form and submit with payment Materials:
| or register online at www.shreveportbar.com Electronic - FREE
| Registration:
| Name Refund until May 1, 2019, less a $25.00 administrative
| Billing Address fee. After May 1, 2019, credit less a $25.00

administrative fee may be applied to future SBA

. .
| City, State, Zip sponsored CLE for up to one year. Cancellations on the
| Phone No. Fax No. day of the seminar and “no shows” will not receive
Email credit.
(Please include email for materials to be sent) Important Note:

A link to the seminar materials will be sent to you via
email prior to the seminar. Because neither internet ac-

Non-SBA Members and Legal Staff .
cess nor electrical outlets are guaranteed, we suggest

$350.00 after May 1st deadline $375.00 that you either print or save the PDF materials to your

laptop, and fully charge your batteries if you wish to

SBA Members and Legal Staff of SBA Members review the materials at the seminar.
$250.00 after May 1st deadline $275.00
318)222-3643 2 (318) 222-9272
Please charge to my \' MC AMX ( ®
) Z

Card No.

Expiration Date SIC#: Please remit with payment to:

Signature Shreveport Bar Association

625 Texas Street, Shreveport, LA 71101

[ —— ————————————————



Monroe Inn of Court

by Hal Odom Jr., rhodom@la2nd.org

The Fred Fudickar Jr. AIC (Monroe, La.) held its fifth meeting
of the 2018-"19 season on March 11, 2019. Mike Street, of Watson,
McMillin & Street, in Monroe, presented “Ethics: The Top Five
Complaints of Misconduct.” As the title implies, the topic was
a survey, covering the last 12 months, of the most prevalent
ethical complaints, who is lodging them, which ethical rules are
implicated, and a discussion of some of the major reported cases.

“I started out with a basic system,” Mike began, “of looking at
the La. Bar Journal for the last 12 months, turning to the discipline
reports, and then sorting them by the nature of the claim. I then
discovered that the LADB website has some wonderful statistical
tables, breaking down violations by RPC rule number, type of
misconduct, sanctions and other categories. I highly recommend
looking at their website to get an idea of the big picture.”

The two most frequent allegations were neglect and lack
of communication, problems that seem interrelated and,
surprisingly, outnumbered fee disputes three-to-one. Persons
filing complaints were overwhelmingly past clients, although
unrelated parties and opposing parties were statistically
significant. The top rules violations were Rule 8.4(c) (dishonesty,
fraud, deceit or misconduct), Rule 8.4(b) (criminal act) and,
somewhat redundantly, Rule 8.4(a) (violating or attempting to
violate the RPC). “A major theme in all these complaints,” Mike
said, “is ignoring that letter from ODC, even if you know the
complaint is worthless. Always, always cooperate.”

Sanctions have been decreasing since 2013, a trend that
Mike ascribed to LSBA’s Judges and Lawyers Assistance Program
(“JLAP”), which tries to divert alcohol and substance abuse
cases, and Support of Lawyers/Legal Personnel (“Solace”), which
provides basic needs after natural disasters. Most of the cases
recapped by Mike generated lively discussion.

Mike concluded the meeting by asking for volunteers to
stage next month’s program, set for April 9 at the Lotus Club,
and for suggestions to recruit some newer members. The March
meeting was held at noon at Fat Pelican, on Tower Drive. The 13
members who attended received their ethics CLE credit for 2019,
along with the familiar lunch options of Pelican Burger (the wide
favorite), shrimp polenta and grilled chicken pasta.

Mike Street, this month’s presenter, exchanged lighter remarks with
Rachel Karpoff, a law clerk in the U.S. District Court, and Mickey
DuBos, of Breithaupt, DuBos & Wolleson, before the meeting got started.
(Photo by Hal Odom Jr.)

Keith Whiddon, a sole practitioner in Monroe, and Brandon
Creekbaum, assistant city attorney, took a quick look at LADB stats
as the meeting began.

U.S. Magistrate Judge Karen Hayes and Cyd Sheree Page, of Voorhies
& Labbé, in Monroe, were among the attendees at the March meeting.
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FOR SALE

9335 ELLERBE ROAD
SHREVEPORT

PRIME LOCATION

BUILT 2005
3648 sq ft
NINE OFFICES (6 large 3 small)

Reception Area/ Conference Room/
Kitchen/Large Copy Room

APPRAISED FOR $1,090,000.00

MAKE OFFER
SERIOUS INQUIRIES ONLY

318-455-4705

Caddo Parish (ourthouse
Sheeveport, [A 701

CADDO COURTHOUSE PRINTS
AND NOTE CARDS
AVAILABLE FOR PURCHASE

The Shreveport Bar Association has a limited number of

prints of a sketch done of the Caddo Parish Courthouse

approximately 40 years ago. The print is $15.00. We also

have a note cards with envelopes. A set of 25 note cards
with envelopes sell for $20.00.

If you are interested in purchasing a print or note cards
call the SBA office 222-3643 to place an order or stop by
the Shreveport Bar Center.

12X18 PRINTS - $15.00

NOTE CARD SET
25 note cards with envelopes - $20.00
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How Write You Are

by Hal Odom Jr., rhodom@la2nd.org

Try to be precise. Which of these
sentences sound more like precise, formal
writing?

(1) “As noted, in her opening statement
at the teacher tenure hearing, Ms. Powell
specifically claimed ‘political retaliation,
and RPSB’s bad faith effort to try and get her
to resign.”

(2) “When the victim would not take
Mr. Moody’s calls, he then began calling
the victim’s friend, Angel, to try and make
contact with the victim.”

(3) “Again, a lesser degree to Victim 2
who was pushed to the ground when he
attempted to try and leave the premises.”

@ “[Tlhe State said that they’re going
to try and find that call by tomorrow for you,
and I hope that that happens.”

(5) “Drake has been declared a
vexatious litigant in Texas state courts, which means an administrative
judge must authorize any state court lawsuit he files. So Drake had to
try and make a federal case out of this dispute.”

In formal writing, try and is considered colloquial or informal. It
is a softer expression for directing somebody try to do something and
is widely accepted in casual speech. Legal writers will normally try to
use the more precise, formal expression, try to.

As an aside, Bryan Garner notes that in British English, try and
is considered standard. If you are writing for the U.K,, please do not
dishonour their usage customs.

Sentences (1) and (5) are from the published opinions of
intermediate courts; in (5), Judge Per Curiam was obviously taking a
casual tone with a pro se frequent filer. The other three are quotations
from trial transcripts and accurately capture the spoken language.

Keep your seat, please. The Second Circuit recently quoted
the transcript of the lower court’s reasons for judgment: “Some of the
language he used about female staff is inexcusable and indicates a
deep seeded disrespect, if not hatred of, females.” State in Interest of CB,
52,245 (La. App. 2 Cir. 6/27/18), 251 So. 3d 562. The court definitely
did not mean that the juvenile’s disrespect had a low seeding in a
tennis or basketball tournament.

The correct expression is deep-seated, which literally means
“situated far below the surface,” like an infection. Figuratively, it
means “firmly established,” and usually refers to a psychological state,
like resentment or fear.

The U.S. Supreme Court chose the right word in this oft-quoted
rule: “Opinions formed by the judge on the basis of facts introduced
or events occurring in the course of the current proceedings, or of
prior proceedings, do not constitute a basis for a bias or a partiality
motion unless they display a deep-seated favoritism or antagonism that
would make fair judgment impossible.” Liteky v. United States, 510 U.S.
540, 555, 114 S. Ct. 1147, 1157 (1994).

If in doubt, writers can always use chronic, habitual or pervasive.
There is no need for deep-seated concern.

Beyond grammar. In addition to correct grammar and good

usage, legal writers need to make sure the
law they are citing is correct. Two (fairly)
recent examples come to mind.

In Statev. Harris, 39,975 (La. App. 2 Cir.
9/21/05), 911 So. 2d 361, the defendant
was convicted of arson (damage of $500
or more); the court sentenced him to eight
years at hard labor, all but three suspended.
As was his right, Harris appealed his
sentence as excessive. The State responded
by arguing, among other things, that “a
sentence imposed by a trial judge that is
within statutory limits is generally not
subject to review on appeal,” citing State
v. Pierson, 296 So. 2d 324 (La. 1974), and
State v. Polk, 258 La. 738, 247 So. 2d 853
(197D); since the statutory limits are 2 to
15 years, no review of this sentence, right?
The only problem is that the Supreme
7z Court expressly abrogated the quoted rule

in State v. Sepulvado, 367 So. 2d 762 (La.
1979), holding that a sentence “within the statutory limit, may violate
a defendant’s constitutional right against excessive punishment that
is enforceable * * * on appellate review of his conviction.” Sepulvado
was not exactly new, but it was a sea-change in La. criminal law
(largely responsible for conferring criminal jurisdiction on the courts
of appeal), and should be as intuitive to criminal practitioners as
addition and subtraction are to a CPA. The court sternly admonished
the state to cite current law, not cases that are obsolete or overruled.
There was no serious repercussion, however, because the court did
not find Harris’s eight years to be excessive.

In Keen v. Ashley, 44,608 (La. App. 2 Cir. 8/26/09), 21 So. 3d 987,
Keen was being transported in a Metro Ambulance when Ashley, an
underinsured driver, ran a red light and slammed into the ambulance.
Metro’s insurer, Ace American, refused to pay, and moved for
summary judgment arguing that Metro had rejected UM coverage. The
Keens and their own UM carrier opposed, arguing that Metro’s UM
rejection was invalid because the form, provided by the La. Insurance
Rating Commission, provided no space for the insurer’s name. The
district court denied summary judgment, and Ace American took a
writ. While the matter was pending, the La. Supreme Court rendered
Gingles v. Dardenne, 2008-2995 (La. 3/13/09), 4 So. 3d 799, explicitly
holding that the Commission’s failure to include a space for the
insurer’s name on the UM form did not invalidate the rejection. This
obviously negated the plaintiff’s reliance on older cases requiring
“strictest construction” of UM waivers, Roger v. Estate of Moulton, 513
So. 2d 1126 (La. 1987), and the more recent “six-point checklist,”
Duncanv. USAA Ins. Co., 2006-0363 (La. 11/29/06), 950 So. 2d 544.
It was a valiant effort, but nothing in the old, overruled cases could
supersede Gingles. Ace American got its summary judgment.

This puts me on the edge. “[T]he state cannot unilaterally
spend money on private waterways thereby converting them to public
use without the agreement of the landowner and/or some exercise of
imminent domain which would necessarily involve just compensation.”
Buckskin Hunting Club v. Bayard, 2003-1428 (La. App. 3 Cir. 3/3/04),
868 So. 2d 266 (quoting the district court). What kind of domain is
on the verge of happening? Use of a different word would be eminently
advised!
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DEADLINE FOR MAY ISSUE: APRIL 15, 2019
SBA LAW DAY LUNCHEON MEETING - MAY 1

Petroleum Club (15th floor) — Buffet opens at 11:30 a.m. Program and Speaker from 12:00 Noon to 1:00 p.m.
$25.00 for SBA members includes lunch with advance reservation and $30.00 for late reservation
(after 5:00 pm the Monday prior to the luncheon) and Non SBA Members

FREE SPEECH IN
A TIME OF FEAR FREE PRESS

When: Wednesday, May 1 . FREE SOCIETY
from 12:00 Noon to 1:00 p.m. hy :

Where: Petroleum Club (15th floor) L {
Featuring: Jacque Jovic, NBC 6 News Anchor and Reporter

Emmy award-winning journalist Jacque Jovic joined the NBC 6 News Team in October 2012. She co-anchors the 5:00, 6:00 and
10:00 p.m. weekday newscasts with husband, Dan Jovic. After graduating from The Ohio State University, Jacque began her career
in Columbus, Ohio, as a producer. She then worked as a reporter and anchor in Evansville, Indiana; Pittsburgh, Pennsylvania; and
Cleveland, Ohio. Jacque currently serves on the Boards of Directors for Downtown Shreveport Unlimited and Project Celebration.
She is also a sustaining member of the Junior League of Shreveport-Bossier. While Jacque is passionate about news, her most
cherished roles are that of wife and mother. She and Dan are the proud parents of daughter Danielle and son D]J. Please join us on

May 1, as we celebrate Law Day and hear Ms. Jovic’s presentation to the SBA.

The 2019 Liberty Bell Recipient Will Be Announced At the Luncheon

You may confirm your reservation(s) by email, telephone, or fax.
Email: dsouthern@shreveportbar.com Phone: 222-3643 Ext 2 Fax: 222-9272

I plan to attend the Law Day luncheon. Attorney:

—
7
Ll
)

Please remember to call and cancel if you’re unable to attend. The SBA pays for each reservation made. Thank You!

ATTENDING




